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In the United States Circuit Court yesterday,
judge Woodruff, sitting in Chambers, opened the
default which was recently taken for (700,000
.gainst the seven sureties of ex-Collector Bailey.
The Judge, in coming to this conclusion, holds that
the notice of the Intention of the government to
take the default was not sumcicnt. The demurrer
to the complaint will, probably, be argued in the
coarse of the ensuing week.
The ease of Edward Robinson and Enoch Cham-

berlin, alleged bankrupts, came before Judge
Woodruff yesterday in the United States Circuit
Court on a petition for review of proceedings had
In the cause in ttio District Court Robinson and
Chamberlln received their discharge aa bankrupts
In July, 1869. William A. Colt, a creditor, has filed
.»petition of review, claiming that the bankrupts
had sworn falsely in reference to material facts
concerning their property. The bankrupts hold
that their discharge was granted on a full and true
statement of their affairs. Having heard the
arguments of counsel the Judge took the papers
.ad reserved his decision.
Yesterday Commissioner Osborn resumed the

examination of Julius A. Julian, of No. 515 Pearl
street, who is charged with having forwarded an
obscene publication through the mail. Tlie evi¬
dence showed that Mr. Comstock, who Is connected
with the Young Men's Christian Association, and
engaged in the supprcsslom of bad books and pic¬
tures, addressed letters to the accused, asking him
to forward specimens of his goods. Letters in re¬
ply were received by Mr. Comstock, and one of
these contained matter which the prosecution
Maintain to be of an immoral nature. Counsel for
deiencc objected to the letter on the grouud that
there was no proof that the defendant had writ¬
ten it. The letter was received subject to the ob¬
jection, after which the case went over till Sat¬
urday.
Commissioner Shields yesterday discharged Mor¬

ris and Jacob reiser, who had been charged before
ftim with having committed acts of alleged fraudu¬
lent bankruptcy.
William I)ycer, charged before Commissioner

Shields with having passed a $100 counterfeit bill at
a house up town, was discharged. The evidence
offered in support of the charge failed to show that
the defendant was guilty of any criminal Intent in

passing the bill.
Christian Lorenz was brought before Commis¬

sioner Osborn yesterday, and charged with operat¬
ing and running an illicit distillery at 1,773 Third
avenue. He was held for examination.
The case of the Wisconsin Marine and Fire In¬

surance Company vs. Dows and others has been on
trial In the United States Circuit Court, before
lodge Shipman and a jury, for the last seven or

eight days. It was, as already reported in the
Herald, an action to recover the value of about
twenty-six thousand bushels of whci-t, which, the
plaintiff alleged, the defendants wrongfully con¬
verted to their own use, and for the purchase of
Which plaintiff claimed they had advanced the
money. The defendants pleaded the general Issue.
Yesterday the Jury rendered a verdict for the plain¬
tiff lor $30,278 08.
Judge Rlatclilord yesterday rendered a decision

In the admiralty case of James Murray and George
E. Bolyoke vs. the schooner Ocean Helle. We give
In our law report a synopsis of the opinion, which
relates to the rights of majority and minority own¬
ers of vessels.
The appeal from Judge Gilbert's decision confirm¬

ing the report of the Commissioners on the Oroad-
way widening was argued yesterday morning be¬
fore the General Term by Lewis L. Pelafleld for the
appeii&utg, W]l0 are citizens assessed for the Im¬
provement. Mr. Anderson argued the appeals of
Messrs. Sacchl and Pell. Mr. O'Gorman and Mr.
Vanderpoel replied, controverting the points made
by the appellants. The Court reserved its decision.
In the Court 01 Common Pleas, Part 2, yesterday,

before Judge Larremore and a special jury, the case
of Lowenbeln ct al. vs. James SkeMimerhorn was
brought to a dose after an investigation extending
over four days, and resulted in a verfllt* t°r lh®
defendant. This case is one of considerable iu?"or-
tance as airccting the liability of a surety for til?
payment of a certain amount of rent where the
peaceable possession of the premises by the tenant
Is disturbed by hostile acts of the lessors. The ca«o
will be found reported below.
in the court of common Pleas, Part 1, jesterdav.

before a sped*] jury, Judge Loew disposed of an

Important ease affecting the liability of a Sheriff in

executing a levy and levying upon articles in ex¬

cess of the amount claimed in the warrant. The
Goart awarded the plaintiff damages to the amount
realized by the sale of his goods so seised, notwith¬
standing that an attempt bad been made to prove
that they were given to a house of ill fame to en¬
able them to carry on an illegal business.
In the General1 Sessions yesterday Emll Andrie,

convicted of manslaughter in the third degree for
the killing of his wife, was sentenced by Judge
Bedford to five years at Sing Sing.
Nicholas White was Indicted by the General Ses¬

sions Grand Jury for murder in the flrat degree lor
the Killing of James Smith on the 2lst of July last.
Yesterday, on his arraignment, his counsel inter¬
posed a plea or manslaughter in the third degree,
which was accepted, lie was sentenced to two
years at Sing Sing.

IMPORTANT BANKRUPTCY CASE.

Alleged Fraudulent Suppression ot Pro¬
perty and Non-Production of Books
and Papers.Proceedings in the United
States District Court Reviewed.De¬
cision Reserved*
Yesterday Judge Woodruff, sitting in Chambers,

in the United states Circuit Court, heard an argu¬
ment in the matter of Edward Rgbmsou and Enoch
Cbambcrllh, alleged bankrupts. The ease came

up, on review, on the petition or William A. Colt,
creditor. Robinson and Chamberlin, on their
own petition, were decreed bankrupts by the
District Court, in February, 1808. Coit, a credi¬
tor who had proved hia debt, appeared be¬
fore the Register and examined the bankrupts
and witnesses in pursuance of section 20 of the
act. Subsequently the bankrupts applied for a

discharge and Colt filed specifications of his objec¬
tions. The District Court heard the matter on the
objections, under section 31 ol the act, and granted
tnc discharge oi both bankrupts Jyly 17, 1869. Coit
now brings the matter before the Circuit Court t>y
petition to review the proceedings in the Court
below, and claims that the application for a dis¬
charge should have been uenfed for causes which
he alleges. The two bankrupts were copartners
under the firm of E. Robinson. They curried on
the business of making knapsacks for the govern¬
ment in 1802, and afterwards engaged In making
guns and in working a cotton plantation and a
rolling mill. This firm was doing a large business.
Chamberlin put in $36,000 capital. The first con¬
tract for knapsacks amounted to $100,000. one
contract was lor llitcen thousand to twenty thou¬
sand guns. Chamberlin estimated himself in 1803 as
worth not less tiian one hundred thousand dollars,
and able to realize from the business eventually
$300,000. The first specification of the petition lor
review states that Robinson and Chamberlin, when
examined beiore Mr. Edgar Ketchum, the Register,
on the 2d or October, 1868, and on subsequent
days, swore falsely in regard to material facts con¬
cerning their estates and debts. It is charged that
Robinson stated in his examination that he did
not know of Coit's obtaintning Tor the bankrupts
about twenty-eight thousand dollars from the Cen¬
tral Bank of Brooklyn on quartermaster's certifi¬
cates, and that he never had such transaction with
Coit; whereas he well knew (as tae specification
alleges) that Coit did, in fact, obtain the sum in
question from the Central Bank for the bankrupts
on the certificates mentioned. Other specifica¬
tions charge that the bankrupts swore falsely in
their schedule with respcct to both their real and
personal estate; that tliej produced, on the exam¬
ination, only a part of their books in so torn and
mutilated a condition as to be useless for the pur¬
pose of showing th lr transactions; that Chamber¬
lin made conveyances of real estate in fraud of htfi
creditors, for the purpose of covering up and con¬
cealing his property, and that he still holds an In¬
terest in this property, and that he refused to com¬
ply witn a demand to produce his bank book and
checks with the Chemical Bank. The baukrupts
claim that the discharge granted them by the Dis¬
trict Judge on July 17, 1800, was granted after there
had been a searching investigation into their
aflhlrs; that they gave fail disclosures respecting
their business transactions, and that there is now
no reason for disturbing the discharge. The argu¬
ments having been concluded the Judge took the
papers and reserved his decision.

INTERESTING ADMIRALTY CASE.
Tl»c Possession and Sale of Vessels.Mat*
tern of Account Between Part Owners
of Ships.The Decision byJndge Blntch-
ford.
Yesterday, in the United States District Court,

Judge Blatchford rendered his decision in the ease
of James Murray and George E. llolyoke vs. The
Schooner Ocean Belle, Her Tackle, Ac. The libel in
this case, tiled in December, 1800, styles itself a
libel "in a cause of possession and sal«." It prays
for no proccss against the vessel or against any
person. On the filing of the libel commanding an
attachment of the vessel a writ was issued. Under
it the vessel was attached. A claim to the vessel
was filed on behalf of the owners of eleven-six¬
teenths of her. She was discharged from arrest
on a bond in the sum of $4,Goo, conditioned to
abide the decree of the Court,
The claimants filed exceptions to the effect that

the libel does not state or set up cause 01 action
cognizable in the Courts. That the Court has 110
power under the statements in the libel to take
possession from the claimants or to deliver it to
the libellants. That the Court has no jurisdiction
to order the sale of said vessel to pay her debts.
That the libellants do not *et up any lacts lliut en¬
title them to the interference of tho Court. The
Judge holds that tho Court has no power to take the
vessel out of the possession ol the majority owners
and put her into the possession ol the minority
owners. As the majority Intend to employ her on
a voyage, tlicy have a right to select the voyageand keep possession of the vessel while sue
is employed, subject only to the require¬
ment of giving bond for her safe return
if such bond is required. The bond asked
for by the libel, In case the vessel is left iu the pos¬session or the other owners, is one which
this Court has no power to require, except so lar
as the libel may be regarded as askiug lor a bond
lor the safe return of the vessel. The court has 110
jurisdiction in matters of account between part
owners of a vessel. His Honor cites authorities
In support of this position. It follows, thereiorc,
that ft cannot require the other owners to give
a bond to the libellants to rover the part indebted¬
ness of the vessel to the libellants, or to indemnify
the libellants against future loss in the employmcutof the vessel. The exceptions arc allowed so far
as the second and third grounds of exception arc
concerned. The first and fourth will be allowed,
and the lloel will be dismissed, unless the llbellunts
should apply for leave to amend their libel, so as
to make it one praying for security for the safe re¬
turn of the vessel.
E. D. McCarthy for the libellants, C. Donohue for

claimants.

UNA EDWIN'S FINANCIERING.
Her Friend the SaITerer.Perils of Accom¬
modation Notes.Fraud in a Chattel
Mortgage.Important Ruling.
Mary Drlnin sued Albert T. Moshcr. This case has

been tried in the Marine Court, part 3, before Judge
Joachmaen. It arose upon the following facts:.
In May, 1871, Lina Edwin, a well-known artist,
borrowed $1,000 cash from Mrs. Cagney and made
a chattel mortgage, payable on demand, on furni¬
ture in her possession. She paid (00 on account,
but being pressed In September, 1871, induced Mr.
Mosher, as her friend and without any other con¬
sideration, to help her with his note for $1,000,
payable seventy days after date, which note she
endorsed and handed to Mrs. cagney and Immedi¬
ately loft for Europe. The mortgage and note
were assigned by Cagucy to the present plaintiff,
who realized about $113 on the sale of some of the
mortgaged articles, the mortgage being, however,
mostly on property belonging to Mr. Ueorge W.
Clark. The iollowing is the substance of the deci¬
sion of the Court:.

It Is contended on the authorities mainly of
Culver vs. Sisson (3 Comstock, iici), and Baiter vs.
Kipp (3 Keyes, 210), that there was no personal
liability from Edwin to cagney for this loan. In
Culver vs. Sis"on the Court of Appeals decided that
a technical action of debt cannot be Instituted
upon a mortgage in form like the 1 roscnt one. but
does not establish that the borrower is not liable
In some other form for the money loaned him. In
Baiter vs. Kipp the court distinguishes between
"the mortgage upon its face" and "the due bills
which were given lor the loan." Iu that case
there was no fraud. Here Edwin mortgaged or
assumed to d^al as owner with another person's
furniture. In my judgment there was a debt (torn
Edw in to Cagney arising npou the orlglual loan.
Upon the authorities citcd by the plaintiffs coun¬
sel the acceptance of a collateial security is ror
"consideration," and in this case the taking ol the
note by Cagney changed the time or payment from
a demand debt to the expiration of defendant's
note. (Place vs. Mcllvane, l Daly, 20% s. C., af¬
firmed 38 N. Y., p. 0f>). It is because of such
change that In like cases an endorser on the
original note Is discharged, but this is not the onlyellcct. The primary effect is to novate the original
contract as to time of payment. It is urged that
there 13 no evidence that Cugnev agreed to take
this note as "collateral security." She took It from
Edwin without any remarks being made by either
of them. The laets that Edwin was required to
pay, obtained, endorsed, and passed this note to
Cagney, impress noon the transaction its undoubted
.¦.haracter; that Edwin, conscious of having ob-

ncd money lor which she had pledged what she
haiiii 1,111,0 l,e own',,ul waa ln fact proper¬
ty wu'umt ,llH assent, used this note to obtain
timi» Mil *nce, and not explanation, wan essential.
I have arriv*^ ul the concluuwn that the note, If

believed to be primarily an accommodation note,
was not diverted from its original purpose "to hi'ip
her." She aged it to aid her, and the deiendant
ou itfit not to complain that his obligation, valid on
its face and purporting to be for value received, is
eniorced against him by law.
Judgment lor plain tilt lor balance unpaid and in¬

terim, amounting to fsac, and costs, and fib allow¬
ance.

THE WHITE-SMITH HOMICIDE.
Nicholas White Indicted for Murder In
the First Dcgrre.Pica of Manslaughter
In the Third Degree Interposed and
Accepted by the Conrt.The Pacta ot
the Case.White Sentenced to Two
Years at Sing Sing.
Nicholas White, the prisoner In this case, was

indicted by the General Sessions Grand Jury for
murder In the llrst degree, for deliberately shoot¬
ing a young man named James Smith, on the 21st
of July last, at the corner of Lewis and Rlvington
streets, in this city. A few days since, on the call¬
ing on ol the trial, prisoner's counsel, Mr. William
P. Uowc, succeeded In Interposing a plea of guilty
of manslaughter in the third degree Instead of
mnrder In the llrst degree, of which he was

originally indicted by the Grand Jury. White wan

arraigned yesterday morning before the Court of
General Sessions, Judge Bedford presiding, for
sentence on the plea interposed by Ills counsel.

iNTEiiroaiNa a ilea.
Mr William F, Howe read a number of affidavits

fihowing"tTiat White was completely Justified in
shooting Smith. The prisoner's barkeeper de¬
posed that Smith ami a friend entered his store
and threatened to shoot him, and that White
was violently assaulted by the deceased und
defended himself by thing a pistol. The deposi¬
tions of several respectable merchants testifying to
the excellent character of the accused were read,
aud also that of a detective officer, who swore that
the deceased and his friend were bail characters.
A long conversational debate occurred between
Colonel Fellows and Mr. Howe, the prosecuting
officer contending that it would be an Improper
act to Bend White to the State Prison, for If the
affidavits were true they furnished a comple justi¬
fication. Mr. Howe, oil the other hand, said that
the verdicts of juries were uncertain and he would
be satisfied if the Judge Imposed the lowest penal¬
ty on the plea, which was one year's Imprisonment
in the State Prison. He would then apply to the
Governor for a pardon.
Judge Bedford suggested that under the circum¬

stances surrounding the case the plea should be
withdrawn, for he could not conscientiously sen¬
tence a man to any penal Institution upon such
affidavits, provided tuoy were true.
Mr. Howe declined to withdraw the plea and

withdrew his affidavits asking the court to puss
judgment upon the testimony for the people.
The city Judge in disposing of White, who is a

man forty years of age, said that when a plea of
manslaughter is interposed he was bound under
his official oath to send the prisoner to the State
Prison. Counsel having withdrawn the affidavits
and the District Attorney stating that it was not
more than manslaughter in the third degree, he
wouul also take into consideration the other fact
that the county was saved the expense of a trial.
The sentence imposed was two years imprison¬

ment in the State Prison.
The interposition of the plea, as seen above, re¬

lieved the county the cost ol a prosecution, while
It effected the object of prisoner's counsel In secur¬
ing for his client a more favorable sentence than
il the case had been actually tried aud submitted
to the jury upon the testimony of the witnesses
summoned in the case.

THE ANDB1E WIFE HOMICIDE.
Kmll Andrle Sent to the State Prison Tor
Four Years Upon the Verdict of Man-
slaughter.Remarks of the Court In
Passing Sentence.
Yesterday Id the General Sessions Emll Andric,

who was convicted on Wednesday evening of man¬
slaughter in the third degree, was brought up for
sentence.
Mr. Charles Brooke made a few observarlons to

iuduce Ills Honor to be lenient, stating that Andrle
was a civil engineer and a man of education, and
that the respectable portion of tho French resi¬
dents or this city sympathized with his client.
Colonel Fellows, who tried the case with great

ability, said that he believed all the mercy which
should be shown to Andric was awarded him by the
verdict of the jury.
Judge Bcdi'ord, in passing sentence, said:.The

Grand Jury indicted Andrie lor murder. He was
most ably defended, honorably prosecuted, and, I
think, fairly tried. The facts established iu behalf
of thetoeople to prove the shooting were over¬
whelmingly against the prisoner, and to meet
them with any success the only idea that coubl he
oilfcrcd, which was oifcrcd with as much ability
and eloquence as I ever listened to through his
counsel, was insanity. The jury by the
rendition of their verdict utterly ignored
that pica, and by finding him guilty
of manslaughter in the third degree necessarily
found that he was sane at the time tiiat he shot
his wife. 1 have Riven this case since the ren¬
dition of the verdict much rcflccttou and great de¬
liberation. I had an interview with the District
Attorney, Judge Carvin, and also with Colonel Fel¬
lows, and I must say that I concur with Colonel
Fellows in his views, that ail the leniency that
Andric was entitled to, considering the facts sur¬
rounding the shooting, ho received at the hands of
the jury. Therefore it seems to ire in behall of
this community I owe it to them, under my otilclal
oath, to pronounce the sentence prescribe:! by the
statute, which is imprisonment iu the state Prison
for the term of four years.
Andrle was removed Iroin the bar after the re¬

marks of the Judge were communicated to him by
the Court interpreter.

TAP-GET EXCURSIONS AND CON¬
CERT SALOONS.

The Presentment. of the Grand Jury
Thereon.Cause of the Prevalence of
Crime.The Police To Be Sustained in
Suppressing Concert Saloons.
Yesterday the Grand Jury came into the Court of

General Sessions and presented a large number of
indictments. Toe foreman read the subjoined pre¬
sentments
The Grand Jury of the November term, In finish-

lug their labors, avail themselves oi this oppor¬
tunity to present to the Court thai in the Investl- I
(rations ot the various cnscs which have corno lie- |
lore them a In rue amount of the crimes which l.avo i
come to their knowledge consist of robberies from
the person, many of which are attended with vio-
lence, and the greater part of which arc com¬
mitted by the followers of target companies. They
believe tnut if all tarpet excursions were accom¬
panied by a proper force of police, and compelled
to comply with the Processions act, many of these
oirences niiirht be prevented. They find by the in¬
vestigations which they have made that many of
the youuK arc tempted into crime bv following and
being attendant on these excursions, and they de¬
sire that the Court should call the attention ol the
proper authorities to put in force such means as
would tend to prevent these crimes and protect
the public in their legitimate pin suns.

JAMi is H. BRADY, Foreman.
The Grand Jury of the November term also desire

to express their approval and earnest wish that tho
police mav be properly sustained iu the discharge
of their duties and aided in their efforts to suppress
those haunts of vice in their prceincts commonly
called concert saloons, where waiter girls in semi-
nude costumes are allowed to flaunt their bra/.en
persons in the eyes of the patrons of those estab¬
lishments, leading many of the younir into tempta¬
tion und crime, and that the Commissioners of Po¬
lice should sustain their officers in their edorts to
suppress these places of resort.

JAMES B. BRADY.
The foreman then informed Judge Bedford that

the Grand Jury hud completed their labors, where¬
upon His Honor discharged them, with the thanks
of the Court.

BUSINESS IN THE OTHER COURTS.

SUPREME COURT.CHAMBERS.
The Krlc«Gould Suit.A Slay of Proceed¬

ings Granted.
Mr. Cephas Brainard, the referee appointed to

take the testimony of William R.'ftavert in the
suit of the Erie Railway Company against Jay
Gould, has received a copy of an order granted bv
Judge Kaucher to show cause why the order ap¬
pointing him as referee should not be vacated, re¬
turnable at the Chambers of the Supreme Court
to-morrow morning. Meanwhile all farther pro¬
ceeding w|lj kUKiJi
I The Greenthal Case.

Justice Fancher, In the Supreme Court, Cham¬
bers, yesterday, granted a writ of habeas corpus to
bring Abraham, alias "General'' Greenthal from
Auburn, the General Term of tho Supreme Court
having allowed him a new trial.

SUTf.EME COURT.GENERAL TEEM.
Decisions.

In rc Adam S. Cameron..Order reversed.
In re Hannah Sterner..Order reversed.
'1 lie People ex rel. Byrnes vs. The Board of

Audit..Order appealed from affirmed, with costs.
Martha Sherman vs. Daniel Paint..Judgment af¬

firmed, with costs.
Charles Moore vs. The People..Judgment af¬

firmed.
In re Luclnda L. Morgan..Order affirmed, with

costs.
Hoidrtdge vs. Webb..Judgment reversed and

new trial ordered.

The People ex rel. Kingsland vs. Bradley..Order
reversed ai.d mandamus allowed to be issued.

COURT OF COMMON PLEAS-PART L
Action Agatait the Hbrrlff of New York
for Illegal Distress and Verdict for
Plalntiff.Offcra to Bribe a Witness.
Charge of Manufacturing a Bill of Sale.

Before Judge Loew.
W. Purdy vs. ex-Sheriff James O'Brien..This was

an action brought l>y Mr. Purdy against Mr.
James O'Brien, Sheriff of New York. The case
created some excitement, an It was rumored that
Mr. Purdy, the plaintiff, had Indirectly offered a
bribe of $500 to Miss Pluppany, an important
witness In the case, to absent herself from the
Court; thut Mr. Purdy had afterwards Instructed
her In the evidence she was to give, to which, how¬
ever, she had dissented; tbat be had assured ber if
be succeedcd in gaining the cane it would be worth
$100 In her pocket. The bill of sale under which
the property was held was reported to have been
made up lor the purpose, and to have been dated
twelve months before it was actually made out,
aud this Miss l'bippany declared to persons in the
Court was a fact, and further stated that Mr. 0.
Hall had been Instrumental in getting it made up.
She had never signed the document, notwithstand¬
ing that the bill or sale was made by her, it was
signed for her by Mr. Hall, aud he had made an
error in doing so, having signed it "Catherine,"
while her name was "Fanny'' l'bippany. One wit¬
ness, who, swore that she was a consenting party
to the sale, was declared to have perjured himself,
as at the tim»; Qf the sail*; she was not in the coun¬
try. and these and maiiy other details which leaked
out in connection with the case showed the inten¬
tion of the plain till in the suit in anything but a
favorable light.
The action arose thus:.It was an action bronght

by Mr. Purdy agaLnst the Sheriff of the city and
county oi New York to recovcr the sum of $800 for
the alleged wrongtul taking and conversion of two
couches, a table and six chairs. Mr. Purdy claimed
tbat be had purchased these goods in connection
with other property from Miss Phippany, who
keeps a house at 120 West Twcuty-scveuth street,
In this city, and which It was alleged In evi¬
dence was a house of ill fame. The
purchase was made In October, 1808. Mr.
Purdy testified that at the request olMiss Phippany
he paid Mr. llyland, who held a mortgage on her
property, the sum ot ?4.oooodd, as purchase money
lor these goods, and that a bill ot sale was altor-
wards executed by Miss 1'hippany, ami that he lcit
the goods in the place where they had been before
his purchase of them. In i860 a judgment was ob¬
tained in favor of Mr. Creei lor $00 odd, and in
satisfaction thereof the Sheriff seized these goods,
to recovcr which the present action was brought.The goods seized were an entire front suit of
magniflceutly carved walnut furniture, amounting
in value to over $400, although this value was dis¬
puted; but it was sold by the Sneriff at public sale
lor $00.a price which it was held could have been
lar advanced had proper caution aud euro been
taken at the sale.
The defence pleaded that ns the goods had been

lcit in the possession ot Miss Phippany for the pur¬
pose of maintaining a house of ill laiue. such bciug
illegal, the plaintiif had no ground of action and
snouid be nonsuited.
The jury, l.owever, having been charged by

Judge Loew at some length upon the merits of the
case, returned into Court with a verdict of $oo for
plaintiff, to which should be added interest to date.
This case closed the business of the Court for the

term.

COURT OF COMMON PLEAS-PART 2.
Important Question AflFceling the Lain.
bility of Sureties lor ilent.VirUict for
Defendants

Before Jndge Larrcmore.
Abraham Lowcubcin ot ul. vs. James Hkemmcr-

horn..Tliia was a suit brought against James Skem-
merhorn as the surety of Lisle, Henncy A Co., for
a balance of rent of the premises Nos. 040 and W
Broadway, amounting to J2,008 25, The defence
set up was that the touautS were deprived of the
use of the stairway ol No. 845, to which t'uey were
entitled, and that they were thereby obliged to
vacate the premises, as they could not
carry their work, employes and materials, consist
ing of plaster oI Paris, uluckiead and other ingre.
dieuts used in stereotyping, down the stairway of
No. #47, which was a stairway that bad been
specially fitted up for the reception of authors,
publishers and ladies, who were in the habit ui
vialtins their establishment to correct moots, Ac.

Mr. n. h. Hoxie, in summing up iiic (TidMM for
thc delendante, htid that the covenant of tiic
lease so far as this controversy was rcaneriMHl,
and for a breach ol which Mr. Hkemmei Horn «
sued as surety, was the covenant to pay fw>0 every
month during the term of tho lease; tnat tin- stair¬
ways leading to the buildings were part oi tin;
premises described, and that as part of these Hair-
ways had bceu taken Irom the tenants tue original
amount of rent stipulated for had ceased
to be. There could be no recovery in law ngaiust a
surety under'such ciiouiustunces, because Ills i on-
tract was entire and unproportional)^, and whore
there was a change between the original nosltton
of the debtor and creditor the surety became dis¬
charged. His liability was destroyed ny an act of
the plaintiffs, which it was their duty to have pro¬
tected the tenants against.there had been a
breach in the covenant lor qsiet possession.and
tin; rights ol the plaintiii's to recover the rent had
been destroyed by their own act in evicting the ten¬
ants from the use of that stairway to which they
were entitled. They had had one year's <iuict, un¬
disturbed possession of that stairway, wheu it was
suddenly taken fioin them, and it could not cer¬
tainly be said that they had been using for twelve
months a portion o:' the building to which they
were not entitled. Ho held that as there was no
construction in the lease which denied them the
use oi the designated way they had every title to
it as being an appurtenance to that portion of the
building which they rented.
After the address of Mr. Morrison for the plalntlllft

counsel consented that the following points should
be submitted to tin? Jury:.First, whether the two
stairways were both appurtenant to or part of the
demise v Second, whether there had been any
eviction? and, third, the amount which should be
deducted from the amount ot rent claimed. Re-
fore the Jury retired Mr. Morrison stated the
plamtius claimed $2,i»94, being the amount ol rent
with intern t made up to dcte, and the octendant
urged in extenuation that the value of their busi¬
ness since tne injunction w. n is. ued fell o'V fullyfifty per cent, and held that plaintiffs could claim
no Interest. His Honor held that the plaintitis
would not be entitled to interest in the event of
apportionment.
The jury returned into Court with a verdict for

defendant.

MARINE COURT.SP.rClAL 1EBW AND CHAMBERS.
Decisions.

liy Judge Tracy.
Wiillam 11. Dccker vs. Valentine Flrown..Motion

to restore cause granted.William K. McNamara vs. James M. SpeliFny..Motion to vacate attachment denied.
James Kushcr etai. vs. \V. iligbiu Smitlu.Motion

denied.

C0Ur;T OF GEO L SESSIONS.
A Number of Thitvcii Kent to Sing Ming

and tl»e Penitentiary for Larceny.
Before Judge Bedford.

Michael O'Brien, who pleaded entity to petit lar¬
ceny from the peison in September, was brought
up lor sentence. lie was sent to the State Prison
for two years.
John Lynch, who, un the Atb Inst., stole a silver

watch from George Keller, pleaded guilty. Ilis
Honor sent Lynch to the state Prison for two
years.
James Kelly pleaded guilty to an attempt at

grand larceny, the allegation being that on the 1st
lust, he stole $40 troiu Patrick Lnioe. Penitentiarylor one year was the sentence.
William J. McCann and Edward Mallon, who

were Indicted for robbery, pleaded guilty to an at¬
tempt at grand larceuy. The complainant, MaryTerboM, stated in her complaint that on the 13th
of this month the prisoners (snatched a pocket book,containing $72, from her band while walkingthrough .Nineteenth street. They were each sent
to the State Prison lor two years and six months.
William Bayer, Edward Cohen and John Kelsin-

gcr, charged with assaulting Philip Hall on tUe 2lst
of October with violence, while walking on avenue
C, and stealing $13 in money, pleaded guilty to an
attempt at petit larceny from the person. Bayerand Heisinger were sentenced to the State Prison
(or two years and six months. Cohen was sent to
the Penitentiary for one year.
Otto Knapp and Archer Kerwin pleaded guilty to

au attempt at grand larcenv, the indictment
charging tliein with stealing, on the 21st of October,$200 worth of human lialr, the property or Robert
Link. As the piisoners were under twenty-one
years of age the Judge sent them to tue Peni¬
tentiary for two years.
Thomas Madden, who on the 13th inst. stole an

ovcrcoat valued at $40, the property of Bernard
Varley, pleaded guilty to petit larceny.
David Curry tendered a similar plea, the charge

ftgftulSt him being that on the 6th of October lie
stole two gold medals, valyed fio ATk'i
money, the property of William >V. Christian.
Mngi Betlnarde pleaded guilty to an attempt to

steal a sliver watch from Ftllpo Can/.e on the iWth
of October.
Madden, Cnrry and Betlnarde were each Bent to

the Penitentiary for six months.
Ephralm Jacobs, a youth, charged with stealing$12o In bills Irom his employers, Valentine, Sand-

hind & Co.. pleaded guilty to an attempt at grandlarceny, lie was sent to the School Ship.

JEFFERSON MAIKST POLXE COURT.
Burglary ami Arrc»t of I)arg1ar«..High¬

way Itobhery.
Some weeks since the furnishing store, No. 671

Eighth avenue, kept by Charles J. Barrett, was
broken Into during the night and property to the
amount of $600 taken. Captain Mcllwaine, of the

Twentieth precinct, was Informed of II and officer
Mctonuell wan directed to take the matter In hand.
On Tuesday he arrested Henry Burrow* and John
uenry, upon whose persons «ome of the stolen
property was found. They were brought tip before
Jefferson Market Police Court yesterday and re-

«!"?¦? await further development*.William Smith, a tailor, who ntated that he wan
. TB* Kusaia, waa passing home on Tuesdaynight, and, seeing a gentleman looking at his

watch under a lamppost, thought It an excellent
opportunity to acquire one of those m ccHsary ar¬
ticles. He thereupon snatched It from the hands
of the owner and fled. Ue waa closely pursuedand threw the watch into the gutter, but was over¬
taken and arrested. He was yesterday brought upbefore the Jeircroon Market Police Court and com¬
mitted without ball to answer.

CQUAT CALENDARS.THiS DAY.
Court op Common Pleas.Trial Term.rart 2..

Held by Judge Larrcmore. Adjourned for term.
Part 1.Held by Judge Loew. Adjourned for term.
Supreme Court.circuit.Part 2.Held by judge

Barrett.Short Causes..Nos. 3934 t-i, 3940,369s,
3434, 3460, 3640, 3638, 3740, 3770, 118iS>$, 14S8Ji, 2308,
3038.ii, 3518, 3642, 3632, 3092, 3604, 3728, 38">0, 3t>60,
3898,3006, 3012, 3910, 3034, 3039.
Supreme Court.Chambers.Held by Judge Fan-

Cher..NOS. 40, 63, 50, 72&, 75, 86, 88, 134, 138, 139,
140, 174, 183, 201. Call, 214.
Supkkme Court.cutcurr.Part 2.Held by Judge

Van Brunt.Short Causes..Nos. 2711, 2736, 295;*,
3429, 3508, 3023, 3067, 30i»l, 3709, 3710, 3767, 37(!9,
1C63X, 1416, 1656, 169L 2197, 2293, 3037, 3081, 3137,
3211, 32.39, 3269, 3306, 3385, 3629, 3089, 3729.

BBC0KLYN C0UBTS.

UNITED STATES BISTBIST COURT.
A Minor Discharged.
Before Judge Benedict.

George Harris, of Kockland, Me., applied for the
discharge of his son George Qom the navy, on
tlio ground that he was a minor, being eighteen
years old. Young George came from Maine and
lell among some New York runners, who enlisted
him and robbed him of his advance money and
clothing. He was placed on board the Vermont, at
the Navy Yard. Judge Bcnedick ordered his dis¬
charge.

CITY COURT.
Alleged Slander.A Settlement.

Before Judge Thompson.
Mary Anne Grady brought suit against Georgi-

ana and St-phcn 0. Lee for alleged slander.
When the case was called, Mr. Britton and Mr.
Hogcs, for the delence, made an amende to tlio
plaintiff, and the suit was discontinued. Mr. Brit¬
ton made a little speccli on the subject, saying:.
"I come here to say that, so lar as any informa¬
tion or knowledge which I have in this matter,
there is nothing against Miss Grady. If these things
were said which arc alleged In the complaiut,
they outfit not to have been said In any view
of the case. 1 am free and ready to say, on my
own responsibility, that they ought not lo have
been said, und that, so lar as Miss Grady Is con¬
cerned, to the extent of my information and knowl¬
edge, she is entitled to be considered free and
clear of those charges which she alleges in her
complaint were made against her; and 11' she goes
out of this Court with this case untried she ought
to feel satisfied that so far as any prejudice has re-
suited to her because oi these supposed obliga¬
tions, she Is now entirely free from It. In saying
that, I only say what I think is right and proper in
order to get rid, on her account as well as on that
of the cliont whom I represent, of a suit which
would be disadvantageous, if tried, to both parties,
us such suits always arc.

Mr. Killlan, for plaintiff, said that she acknowl¬
edged the aiiuiule, and that iu bringing the suit
she had no other purpose than self-vindication.
AJ 9r<J« S)L discontinuance was subsequently

drawn and delivered to counsel.

COURT Of APPEALS CALENDAR.
ALBANY, N. Y., NOV. 27,

jwssarKc«m?iJtsw»611, 613, 510, fiU7, 517.

LESSONS OF THE BOSTON F1EE«

.Hnulr gnggcsttona on the Construction
of the Shatter*, Bashes »»<* *®°u °JBuilding*.'The Proposed Punliliment
for Anon and the Management of Con-
flugratlons.

0|UC01>KB Ma.flM Nov. 25, 1872.
To tiik Editor ok this Hbkai.d
The recent conflagration In Hoston and other

nrofl dally occurring seem more like chastise-
.iciit tuan unavoidable calamities. Only one
briel year ago the trump or the Destroying Angel,
that spread destruction and desolation In Chicago,SoT.6cd". t. prepare for .»!« v,.It.,Ion.-
Another phial of his wrath has been poured out.
and we now realize the value of the neglected les¬
son at the price of life and Immense wealth. It la
to be hoped that we will not pause for a repetition
of such a calamity to stimulate us to a sense

"your able leading articles were Orst to urge the
necessity for adopting improved means for extin¬
guishing large Arcs, and already a host of lntelli-
cent and Inventive correspondents have contrite-
utert varn.ble nugg<'Stlonn tlirougu the .Mel, drc*
lifted columns of the Hkrald. Among
especially the letter signed -Engineer" embodies
1 think, much that Is practical and worthy of con¬
sideration. Althonuh. it seems to me, that even
the best Ideas jet given on the subject are faulty,
inasmuch as the principle of cure instead of pre¬
vention is made the essential element and basis of
all the proposed plans, which necessarily involve
immense expense, conceived as they are to meet

steaUVon^ing inade°ap "lieawc
&
to P'9'luc^^e

simole 1nductlve reasoning that if it is possible toloumfer some hundred acres of Uorco Harae by
unv i)Ian, mechanical or otherwise, one ulldlng
«r block on lire could be controlled con etipond-
iiunv easier, with less expensive arrangements
and prompt action, under a well direc.ed und rig¬idly disciplined force. Hut any no'i luiiviij,l<revention iustead of cure as its cliiel fiat.it t wi«l,1 HvW?cmour%ympathi'cs were exclusively excited
iiv the ravages o/ tlie lire in Boston some two
weeks ago, and that we should then, and no till
iiipn blindly grope lor remote, untiled aud undis¬
covered remedies and even prop<»c the preposter¬
ous alternative of blowing up building, is. per¬haps not woiidei ml. I nt that such a ji.cpObili<mshould now be endorsed bv thy eoql and dell I.Halo ,judgment of American citi/.^ns is a paradox to acivilization which triumphs in Its ac lieveineii.s in
science and art, with a national wealth In the foiui
of labor-saving machinery, the product oi in¬
ventive ingenuity, estimated to represent the
labor of 150,000,000 oi men; and yet that our nullitysluuibeis should be disturbed by fears that the
morrow might find us destitute and homeless,amid the combined horrors of lire and explosions,fudicatesour extreme helplessness and shows at
least that we are not musters ol the situation, and
nolnts to the government or wealthy liiteie.it. of
the country the necessity of giving a due stimulus
to inventive thought, by the offer ol a liberal re¬
ward for the simplest aud most effectual mode ol
extinguishing and preventing the spread ol °*
as a preliminary to the general adoption ol some

more radical plan, 1 would hurrohI a himple uw-
riLiitiouarv mode of dealing with cxiBUu# >
iues Several correspondents ol the Hkkald havealready suggested the necessity oi using iron win¬
dow shutters. Not only should thoy be adopted,tint it should be made a legal enactment that Hit
wmdow Shutters Msh's, ftgn boards, gutters and
couinat Of all buildings should be made 01 runcoping" w

, n | tfi(j pools ol all Hut-
roofed houses should bo adapted to hold ai least in!£«»h «i* inches ol water, supplied Horn a one-
half- nclf< roton pipe flxed there lor that purpose.MouMS with slanting-roofs should have a two-
inch Croton pipe tixed lengthways along the ridge,with numerous jet-holes, Troni which a copious
stream would flow, keeping tho roof thoroughlysaturated during the prevalence ol an adjoitiitigAre In both cases the faucets to regulate the su-»-
niv tn anv emergency should be easily accessible
to dulv appointed ofll« ers. As water mixing with
hie stimulates and assists combustion, so it is,only in the Incipient stage of a lire, that
water discharged irom the engine hose now
in use can do any good; when it r^ actus
its culminating point of fierceness it should be
elt a"one, and an inces-ant discharge of water |kept up on the surrounding buildings. I lie gen-eral adoption of these means would not always jextinguish fires, but prevent Its spreading and
greatly abridge and define the limits ol firemen s

'"liTaddition to this, make the crime of arfon a
rarlial offence, an<l In alleases
inevitable to any human demon convicted. h
such measures rigidly cat ried out a great ity in
names In times or peace could puly, I presume, t»e

ev,;1,t01 UlC pAr.'o. cnisnoLM.

THE GBEAT RAILROAD 8DIT IS JERSEY.
The arguments in the railroad appeal case were

concluded yesterday In the
IAnnPftiH at Trenton. The Court decided to sustain |

the appeal and ordered the whole matter up for

appellants, and Messrs. WHUamaon A tkudder for
the respondents.

SMALLPOX AT QUARANTINE
Arrival of Vessels with the Loathe*

Home Disease.

The Bark Colombia, from Bremen.Five Death*
at Sea and Twenty-two Sick and Dying.

The Schooner Elisabeth Magee, from
Boston, Also Infected.Action

of the Health Officials.

During the past five 01- six months the vigilant an<F
kind hearted officers of our port at Quarantine
have been spared the pain ofteu incidental to theirt
constant duties in boarding vessels of witnessing
sickness and death about them, and listening to the
sad stories of dying emigrants, who, storm-tossed
on the bosom of the deep, have succumbed to some
terrible epidemic, whose deadly poison was only
developed after days at sea. These officials have
often heard with sympathetic hearts snch sorrow¬
ing tales, while they endeavored to alleviate pain
and assuage the grief or sisters, brothers, rather#
and {mothers, who had lost their dearest relatives
from a

DREAD DISK ASH, ,
and they too are familiar with the stories of sail¬
ors rescued from the jaws of death and know the
first history of shipwrecked vessels and steamers
made unmanageable by gales and hnrricanes. To*
them such stories are not new, and the past weeK
was full of the latter, as every new arrival seemed:
to bring more painful accounts of the terrible
storms which recently swept over the Atlantic, dls>
mantling and sinking the stoutest ships that ever
stemmed mountainous seas. But In alltlhc tales of

HARDSHIP AND BUFFERING
there have fortunately been but few disasters
fatal to tho hardy crews who man them, and,
almost miraculously, the long voyages made have
not been instrumental but In one case la
spreading disease among vessels crowded with,
emigrants. That ease came to the eyes of the
Quarantine officials yesterday, and, though sadder
stories are remembered by scores, it is enough to
make those not familiar with the sufferings of the
poorer classcs that cross the ocean, to pity then*
in the fullest tenderness or their hearts. Tho

NORTH OEItMAN IIAUK COI.UMIUA,
with two puffing tugs, stopped their headway orf
Quarantine about two o'clock In the afternoon,
and alter boaiding other vessels whose prior
arrival demanded It."for it is first come first
served" In this Important work.the Deputy
Health officer stepped on the deck or the bark, and
his practised eye told him at once there had been
and was sickness and serious trouble there.
It did not take long for him to ascertain that this
vessel, under the command of Captain Schumueker,
lelt 15 remen fifty-two days before, with a crew ol
twenty and337 passengers, old and young, male and
female, married and single, bound for tills port, full
of the aspiration which the more intelligent
German emigrant possesses when safely embarked
for America. In further prosecuting his duties
and going below the officer found, not t<> his dis¬
may, lor he wns familiar with such sights, but to
his great grief, twenty-two helpless men and wo¬
men and children, some

NEAR ITNTO DEATIT,
down with that loathesomo disease, the small¬
pox; and more, he ascertained that during the
voyage live nad died.two infants, one lad uml two
grown persons.and were burled at sea. It is not
too much to say the sight or the sick was extremely
disgusting; bat with that promptitude character-
lstic of tho perfect system in vogue to protect ou*
eiiy from the encroachment 01 any pestilence or
disease in this manner action was at oucc taken to
relieve, first, the worst cases.those who were

IN THE MOST PAIN,
and then to look to the comfort of the many tliaf
had escaped the scourge. The steamboat, used lor
such purposes was at ouce sent for. and upon its ar¬
rival tho twenty-two sick were passed over the
side of the vessel,wrapped comfortably in blankets,
Hnd, long berore the surrounding men In small
boaisVnew or the matter the sntTerlngemigrants-
were on their way to the Smallpox Hospital

on blagkwbll's island,
where that care which their rases demand will be
extended to taeui. Then the indefatigable doctor*
went to work to protect '.he 310 other passengers*
who did not exhibit any symptoms of the disease,
and at otico vaccinated them with due care, ami
the still other precautionary measure of fumigating
the burk was at ouce nroceeded with. Taisdone.
the names of those tluit illcd at sea we^ takeJ and
found to be as lollows:.

munis AT SEA.
Jnhann O. Karnasch, inlanr.
Frederick sudile, German, Infant.
Maria Oubrich, German, eight year*.
Michael IJagacke, role, twenty-four years.
George Me later, German, thirty-three years.
The parents oI the infants were attacked abon*

the same time as their little ones gasped their last,
and the misery In their hearts at having lost them,
and knowing Hie ocean had received their bodies,
was simply terrible and needs no recital.

SENT TO Til E I.OWHR BAT.
Later In the day l)r. Vanderpoel, Health Otllcer,

for ihe fuller protection of the sick and to isolate
the infected vessel from all other craft and from
proxlmitv to the shore of Staten Island, ordered
the Columbia to l>e anchored in the Lower Hay,
which was at once done, and neither the cltizena
of that locality nor ol New York

NKKD UK AI.AKMEP.
The officials of Quarantine are and have alway*

been prepared l«r such dread visitors to this port
as the Columbia, uud will slay their progress at tue
boarding statiou.

ANOTHKH 8MALI.P0X VB38ISU
The schooner Elizabeth Mageo, Captain Ilarrett,'

eleven days from iloston, came into port yesterday
at duk, with one case of the same loathsome disease
as found in the Columbia. The vessel is quarantined,
ami, alter the removal of the sick seaman, was
fumigated and all necessary precautious in the
ca*e at once taken.
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GRAMMAR SCilOul NO. 2.

Til* FrtsliVut of tlic Department ol
Pul)ll« Instruction It iuo to Explain.

Dbpabtm icnt ok PiTiw.tr Instruction, I
New York, Nov. uj, 1M2. ).

To the Editor of rmc IIkrai.u:.
In your ipsne of the 26th inst. an article appeared

headed "The Innocents in Danger," in winch your
reporter was pleased to c oined my name. In
order that yourself and the uuaicrous readers of
your journal may correctly understand uiy positionin the matter, I ask your kind Indulgence to
trespass a little upon your valuable-space by in¬
serting the following:.
On the morning of the lot'i Instant Mr. I.emun,accompanied by Mr. Henry Tice ( .nc or tii" fc'chool

Inspectors <>1 tli'* district iu which the school 111
question.No. N located), called ui on me. and
stated that in his opinion, and in tlie opinion of
otheis.one or two of whom he named.tbat the
building know n as Ward .School No. 2 was in an
unsafe condition. He seemed somewhat excited.
1 promptly replied that If he would obtain the cer-
tiiicate oi two couip' tent architects, builders or
other experts, certifying the building to be uusafo
I would close the school ihe next morning. 1 also
advised him to semi a communication to tlie Hoard
of Public Instruction on the subject. Alter he had
left, in order to do m.v whole duty iu the premises,I addressed the following note to the bupcriuteud'
cnt or buildings:.

DtrAHTMHNr or Pcntac frnirnmnow, )
Nsw Yoi:k, Nov. 19, 1*7,*. 5.t**r«! Mt'diti i.on, 1 «<] .

lis aii Sin -I linvc tiuil 11 verbal communication rrlntlv*tr> the siilety ot Grammar school bi.tidln-/ No.Hi', llcnrystriet. \\ 'it >ou eh-a-e make a survey 01 said rchool asregards ttntely, Ac., lor the purpose* for wiiich It isHM'il, ninl report to tills <le:>nrlm.'i»l at your earliest con-%ettleuce? Very rea, ectiully, yours
liKI'NARD SMYTIl,President Department Public Instruction.

In answer to which I received the 'ollowlng:.
l). PA III MS ST Ok- BCILDIMMR, I
Nhv Void.-, Not. 21, 18/2. <

Hi kxard Hmttu, Esq., i'rcritleul Department ot l'ublls
Instruction
Dr in sir.In answer to your communication relative

to the safety ol Grammar School building Xo. », at No.lit! Henry i-treet, would stale that I have had tlie sumo
examined by iwo in-p.clorsol this d-jiar>ui<-nt, wlio re¬
port tliut "me building is KrfecUy sat", except the |«ias-
ti-rcd ceiiinxs in hoys' plav ground, nr.mnry and m.ilo
department... they ftliu badly cracked niul iiorlions bav¬
in'/ fallen heretofore. They should be taken otf and new
celling*put up.' Your*. respectfully,
¦IAMKS M. M Yt.'OKHGOK, Superintendent of Buildings.
\\ iLi.ua II. Class, Clerk.
I also consulted with Mr. David I. Htajrg, the Su¬

perintendent of Buildings of the Department ol
rnblic Instruction, requesting lilm to make a sur¬
vey of the building. Mr. ^tp - "nrn.ii re¬
port in all respects similar t
once directed Mr. Mtairg '

cracked plastering renn .

replaced liy narrow pla.
Now, Mr. Fdltor, you

able to judge whether I
premises. .

1

President T)?partm .... ;

HEAVY ASSESSMENT IN BROOKLYN.
At a meeting of the Kings County Board of As¬

sessments, held yesterday, tlie Union street im-
provcincut assessment, amouuting to $410,uoo, wa*
conllrmed. The assessment district lor this worM
is 100 feet on each side of the street from Gowanna
Canal to the Park plaza. This amount has beeo
already paid by the city, which now seeks reims
burseinent for the expenditure by assesalng tht
property «n the line. The assessments reach at
high as $ 1,0jo and #l,SuO per lot. Assessor Field
voted In the negative uuon the motion to SftlUUit
the assessment.


